AN ACT

Senate Bill 95-005

BY SENATCORS Schroeder, Martinez, and Mit zbaugh
al so REPRESENTATI VES Knox, Agler, and George

CONCERNI NG THE REGULATORY AUTHORITY OF THE DEPARTMENT OF AGRI CULTURE
UNDER THE " MEASUREMENT ACT OF 1983"

Be it enacted by the General Assenbly of the State of Col orado

35-14-101. Short title. This article shall be known and may be cited
as the "Measurenent Standards Act of 1983".

35-14-102. Definitions. As used in this article, unless the context
ot herwi se requires:

(1) "Approved for comercial wuse" neans a device that has been
i nspected, tested, and approved by the conm ssioner.

(1.7) "Certificate of Conformance” neans a docunent issued by the
National Institute of Standards and Technology based on testing in
participating |aboratories, said docunents constituting evidence of
conformance of a type with the requirenents of National Institute of
St andards and Technol ogy Handbooks 44, 105-1, 105-2 or 105-3.

(2) "Certified scales" nmeans scal es | ocated throughout the state which
are used for public weighing and which neet the requirenents of
certification.

(3) "Certified weighers" neans a natural person who is certified under
the provisions of this article.

(4) "Commercial weighing and neasuring devices" neans those devices

commercially used or enployed in establishing the size, quantity,
extent, area, or neasurenment of quantities, things, produce, or articles
for distribution or consunption that are sold or offered or exposed for
sale, hire, or award or in conputing any basic charge or paynent for
services rendered on the basis of weight, neasure, or count.

(5) "Comm ssioner” neans the conm ssioner of agriculture.
(6) "Commodity in package fornt nmeans a conmodity put up or packaged

In any manner in advance of sale in units suitable for either whol esal e
or retail sale. An individual item or lot of any comodity not in



package form but on which there is nmarked a selling price based on an
established price per unit of weight or of neasure shall be construed to
be a commodity in package form The term "package" shall be construed
to nean "comuodity in package fornt.

(7) "Consuner package" or "package of consuner commodity" nmeans a
commodity in package form that is customarily produced or distributed
for sale through retail sales agencies or instrunmentalities for
consunption by individuals or use by individuals for the purposes of
personal care or in the performance of services ordinarily rendered in
or about the household or in connection with personal possessions.

(8) "Correct" neans conformance to all applicable requirements of this
article.

(9) "Departnment" neans the departnent of agriculture.

(10) "Gain sanple" means that portion of a grain, seed, or other
agricultural commodity taken from the bulk of grain, seed, or other
agricultural conmodity for the purpose of determ ning noisture content.

(11) "Gain test scale" neans any device which is necessary to
determ ne weight for any grain sanple.

(12) "Inch pound systent nmeans the United States customary system of
wei ghts and neasures as approved by the United States departnent of
commer ce.

(13) "Label" neans any witten, printed, or graphic matter affixed to,

applied to, attached to, blown into, nolded into, forned upon, enbossed
upon, or appearing upon or adjacent to a consuner comodity or a package
contai ning any consumer conmodity for purposes of branding, identifying,
or giving any information with respect to the comodity or to the
contents of the package; except that an inspector’s tag or other
nonpronoti onal matter affixed to or appearing upon a consuner comuodity
shall not be deenmed to be a label requiring the repetition of |abe
information required by this article.

(14) "Laboratory" mnmeans the netrology |aboratory of the neasurenent
standards section of the division of inspection and consuner services in
t he departnent.

(15) "Metric systent neans the "System Internationale System of
Weights and Measures”, as adopted by the United States departnent of
commer ce.

(16) "Metrol ogy services" neans all testing, calibrating, and opening

of wei ghts and, when necessary, the naking of adjustnents to weights and
measures in order to neet tolerances prescribed by the National
Institute of Standards and Technol ogy.



(17) "Moisture content"” neans the percentage content of noisture and
other volatiles on a wet basis in a grain sanple or official grain
sanple as determined in a nanner recognized by the United States
department of agriculture.

(18) "Moisture nmeter charts" nmeans charts and tables used to interpret
or interpolate value indications on a particular noisture-determning
device into noi sture content val ues.

(19) "Moisture-testing device" nmeans all equipnent and accessories
required for determning the noisture content in a grain sanple.

(20) "Multiunit package" nmeans a package containing two or nore
I ndi vi dual packages of the sane commodity, in the same quantity, wth
t he individual packages intended to be sold as part of the multiunit
package but capable of being individually sold in full conpliance wth
all of the requirenments of this article.

(20.5) "National Type Evaluation Progranf neans a program of
cooperation between the National Institute of Standards and Technol ogy,
the National Conference on Wights and Measures, the State of Col orado,
and the private sector for the purpose of determning, on a uniform
basis, confornmance of a type wth the relevant provisions of the
followi ng National Institute of technol ogy handbooks:

(a) Handbook 44, "Specifications, Tolerances, and Qher Technical
Requi renents for Wi ghing and Measuring Devices";

(b) Handbook 105-1, "Specifications and Tolerances for Reference
Standards and Field Standard Wights and Measures, Specifications and
Tol erances For Field Standard Wights (NIST dass F)";

(c) Handbook 105-2, "Specifications and Tolerances for Reference
St andards and Field Standard Measuring Fl asks"; or

(d) Handbook 105-3, "Specifications and Tolerances for Reference
Standards and Field Standard Wights and Measures, Specifications and
Tol erances for G aduated Neck Type Volunetric Field Standards”.

(21) "Nonconsuner package" or "package of nonconsunmer commodity" means
any commodity in package form other than a consunmer package and
particularly a package intended solely for industrial or institutiona
use or for whol esal e distribution.

(22) "Not susceptible of repair" means any wei ght or neasure which is
desi gned or constructed in such a fashion so as to fail to conply wth
the applicable design or construction standards for such weight or
nmeasure as promulgated by the National Institute of Standards and
Technol ogy or which cannot be repaired to neet the tol erance standards



for such weight or neasure as pronulgated by the National Institute of
St andards and Technol ogy

(23) "Oficial grain sanple" neans that portion of a grain, seed, or
other agricultural comodity which this state uses as the official
transfer standard to test the accuracy of a comercial grain
noi st ure-testing device.

(23.5) "Participating Laboratory" means any state neasurenent
| aboratory that has been certified by the National Institute of
Standards and Technology, in accordance with it’s program for the

certification of capability of neasurenent |aboratories, to conduct a
type eval uati on under the Type Eval uati on Program

(24) "Placing in service" neans placing in use any new, used, or
previously rejected device which is being returned to service after
repair.

(25) "Primary standards" neans the physical standards of the state
whi ch serve as the legal reference from which all other standards and
wei ghts and neasures are derived pursuant to section 35-14-104.

(26) "Principal display panel"” neans that part of a label that is so
designed as to nost |ikely be displayed, presented, shown, or exam ned
under normal and customary conditions of display and purchase. When
there is nore than one principal display panel on a package, each of
such panels shall neet the requirenents pertaining to the principal
di spl ay panel .

(27) "Random wei ght package" neans a package that is one of a |ot,
shi pment, or delivery of packages of the sanme consunmer comodity wth
varyi ng wei ghts, as when packages of the same consuner comodity have no
fixed pattern of weight.

(28) "Sale from bul k" neans the sale of commodities when the quantity
is determned at the tinme of sale.

(29) "Scale status report” neans a report of the condition of the
scale, including scale indication with applied known weights, upon
conpletion of installation or repair.

(30) "Secondary standards" nmeans the physical standards which are

traceable to the primary standards through conpari sons, using acceptable
procedures, and are used in the enforcenent of weights and neasures | aws
and regul ati ons.

(31) "Traceable" neans the system of determning the value of a
standard by conparison with approved standards of the National Institute
of Standards and Technol ogy.



(31.5) "Type" nmeans a nodel or nodels of a particular neasurenent
system instrunment, el enent, or field standard that positively
identifies the design. A specific type may vary in its measurenent
ranges, size, performance, and operating characteristics as specified in
the certificate of conformance.

(31.6) "Type Evaluation” neans the testing, examnation, or evaluation
of a type by a participating |aboratory under the National Type
Eval uati on Program

(32) "Vehicle" neans any device by which any property, produce,
commodity, or article is or may be transport ed.

(33) "Weight" neans net weight; except that, where the |abel states
that the product is sold by drained weight, the term "weight" neans net
drai ned wei ght.

(34) "Weights" or "measures" neans all weights or neasures of every
kind, any instrunents and devices for weighing and neasuring, and any
appliances and accessories associated wth any or all of such
I nstrunments and devi ces.

35-14-103. _Systens of weights and nmeasures - customary or netric. The
inch pound system and the netric system of weights and neasures are
jointly valid, and either one or both of these systens shall be used for
all commercial purposes in this state. The definitions of basic units
of weights and neasures, the tables of weights and neasures, and the
equi valents of weights and neasures, as published by the National
Institute of Standards and Technol ogy, are recognized and shall govern
wei ghi ng and neasuring equi pnent and transactions in this state.

35-14-104. Physical standards. Wights and neasures that are traceabl e
to the United States prototype standards supplied by the federal
government, or approved as being satisfactory by the National Institute
of Standards and Technol ogy, shall be the state’s primary standards of
wei ghts and neasures and shall be maintained in such calibration as
prescribed by the National Institute of Standards and Technol ogy. Al
secondary standards nay be prescribed by the comm ssioner and shall be
verified upon their initial receipt and as often thereafter as deened
necessary by the comm ssioner. The comm ssioner shall have the custody
of the state standards of weights and nmeasures and of the other
standards and equi pnent provided for by this article, and he shall keep
accurate records of the sane.

35-14-105. Technical requirenments for weighing and neasuring devices.
The specifications, tolerances, and other technical requirenents for

commercial, law enforcenent, data gathering, and other weighing and
measuring devices as adopted by the national conference on weights and
neasures and published in the National Institute of Standards and



Technol ogy handbook 44, "Specifications, Tol erances, and O her Techni cal
Requirenents for Commercial Wighing and Masuring Devices", and
suppl ements thereto or revisions thereof, shall apply to weighing and
neasuring devices in this state, except as nodified or rejected by this
article or any rule or regulation pronmulgated pursuant to this article.
The commi ssioner shall require any wei ght or neasure or any wei ghing or
measuring instrunent or device to be issued a Certificate of Confornmance
fromthe National Type Eval uation Program prior to use for comercial or
| aw enf or cenent pur poses.

35-14-106. Admnistration. The conmm ssioner shall admnister and
enforce the provisions of this article and shall have and rmay exercise
any and all of the admnistrative powers conferred upon the head of a
departnent of the state. The comm ssioner is authorized to enploy,
pursuant to section 13 of article Xl of the state constitution, such
deputies and inspectors as he nay deem necessary for the proper
enforcenent of this article, subject to the constitution and | aws of the
state. The powers and duties given to and inposed upon the conm ssioner
are also given to and inposed upon the deputies and inspectors when
acting under the instructions and at the direction of the comm ssioner.

35-14-107. Powers and duties of the conm ssioner.

(1) The conm ssioner shall:

(a) Maintain traceability of this state’s standards to the Nationa
Institute of Standards and Technol ogy;

(b) Inplement and carry out the provisions of this article;

(c) Establish requirenents for |abeling, requirenents for the
presentation of cost-per-unit information, standards of weight, mneasure,
or count, and reasonable standards of fill for any packaged commodity;

(d) Gant any exenptions from the provisions of this article or any
rules or regulations pronul gated pursuant thereto if appropriate to the
mai nt enance of good comerci al practices;

(e) Conduct investigations to ensure conpliance with this article;

(f) Delegate to appropriate personnel any responsibilities for the
proper adm nistration of this article;

(g) Test annually the standards of weights and neasures used by any
city or county within the state and approve the sanme when found to be
correct;

(h) Inspect and test weights and neasures kept, offered, or exposed
for sale, including prepackaged commoditi es;



(i) Inspect and test, to ascertain if they are correct, weights and
neasures commercial ly used:

(1) In determning the weight, neasure, or count of comodities or
things sold or offered or exposed for sale on the basis of weight,
nmeasure, or count; or

(1) In conputing the basic charge or paynent for services rendered on
t he basis of weight, neasure, or count;

(j) Test all weights and neasures used in checking the receipt or
di sbursenent of supplies in every state institution if funds are
appropriated for such mai ntenance;

(k) Approve for use, and may mark, such weights and neasures as he
finds to be correct and shall reject and nmark as rejected such weights

and neasures as he finds to be incorrect. Wi ghts and neasures that
have been rejected may be seized if not corrected within the tine
specified or if used or disposed of in an unauthorized manner. The

comm ssi oner shall condemm and may seize weights and neasures found to
be i ncorrect and which are not capable of being nade correct.

(1) Weigh, neasure, or inspect packaged commodities kept, offered, or
exposed for sale, sold, or in the process of delivery to determ ne
whet her they contain the amounts represented and whether they are kept,
of fered, or exposed for sale in accordance with this article and the
rul es and regul ati ons pronul gated pursuant thereto. Accuracy of weight,
neasure, or count shall be determ ned by procedures set forth in the
National Institute of Standards and Technol ogy handbook 133 as adopted
by the National Conference on Wights and Measures 1980, and any
suppl enents or revisions thereto. Wen the nature of the packaged
commodity requires assistance in testing, the conm ssioner may request
the person in possession of the package to furnish equipnment and
assi stance to conplete the test.

(m Prescribe the appropriate termor unit or weight or nmeasure to be
used whenever he determnes, in the case of a specific comodity, that
an existing practice of declaring the quantity by weight, neasure,
nunmerical count, or conbination thereof does not facilitate value
conmparison or is represented in any manner that tends to mslead or
decei ve any person;

(n) Allow reasonable variations fromthe stated quantity of contents,

whi ch shall include those caused by loss or gain of noisture during the
course of good distribution practice or by unavoidable deviations in
good manufacturing practice, only after the comodity has entered
i ntrastate comerce;

(o) Promulgate such rules and regulations as are necessary for the
i mpl ementation and adm nistration of this article in accordance wth



article 4 of title 24, CR S. 1973, including, but not limted to, rules
and regul ations regardi ng nmethods of sale, unit pricing, declaration of
quantity, retail sales price representations, including requirenents for
cents-off and introductory offer pronotions, and |abeling requirenents
related to the use and representati on of neasurenent standards;

(p) Negotiate and enter into contracts with |ocal governnents for the
i mpl enmentati on and enforcenment of this article.

35-14-108. Special police powers. (1) Wen necessary to perform his
duties or to inplenment the provisions of this article or the rules and
regul ations pronul gated pursuant thereto, the conmi ssioner or his
aut hori zed agent may:

(a) Enter any conmmercial prem ses during normal business hours; except
that, in the event such prem ses are not open to the public, he shall
first present his credentials and obtain consent before nmaking entry
thereto unless a search warrant has previously been obtained;

(b) Issue stop-use, hold, or renpval orders with respect to any
wei ghts and neasures commercially used and stop-sale, hold, and renoval
orders with respect to any packaged commodities or bulk commodities
kept, offered, or exposed for sale which do not neet the requirenents of
this article;

(c) Seize, for wuse as evidence and wthout formal warrant, any
I ncorrect or unapproved wei ght, neasure, package, or commodity found to
be used, retained, offered, or exposed for sale or sold in violation of
the provisions of this article or any rule or regulation pronulgated
pur suant thereto;

(d) Stop any conmmercial vehicle and, after presentnent of his
credentials, require that the person in charge of the vehicle produce
any docunents in his possession concerning the contents of said vehicle,
I nspect the contents of such vehicle at the site, and, if necessary,
require such person to proceed with the vehicle to sonme specified place
for inspection.

35-14-109. Contract services. Wienever a |ocal governnment naintains
a weights and neasures division or enploys an inspector and desires to
enter into a contract with the departnment to render services prescribed
by this article, the commissioner, at the tine the contract is
officially signed by both parties, shall certify the division personnel
or inspector who is qualified to carry out the provisions of said
contract. The average cost of such services rendered by a |ocal
governnent nmay not exceed the average cost of such services if rendered
by the departnent.

35-14-110. Msrepresentation of quantity. No person shall sell, offer,




advertise, or expose for sale less than the quantity of commodity or
service he represents nor take any nore than the quantity of commodity
or service he represents.

35-14-111. Msrepresentation of price. No person shall m srepresent

the price of any comodity or service sold or offered, exposed, or
advertised for sale by weight, nmeasure, or count nor represent the price
in any manner calculated or tending to mslead or in any way deceive a
per son.

35-14-112. Method of sale - general. Except as otherw se provided by

the conm ssioner, comodities in liquid form shall be sold by liquid
measure or by weight, and commodities not in liquid form shall be sold
only by weight, by nmeasure, or by count, so long as the nethod of sale
provi des accurate quantity information.

35-14-113. Method of sale - special food products. (1) (a) Meat,
poul try, and seafood shall be sold by weight; except that the foll ow ng
itenms may be sold by weight, nmeasure, or count:

(1) Shellfish;

(1) Itens cooked on the premses and sold as ready for inmmediate
consunpti on;

(111) Iltems sold as one of several elenents conprising a ready-to-eat
meal sold as a unit for consunption el sewhere than on the prem ses where
sol d;

(IV) Itens sold as part of a sandw ch

(V) Live fish for stocking purposes, unprocessed fish, fow, or
animals acquired through the awful pursuit of recreational activities.

(b) Wien neat, poultry, or seafood is conbined with sonme other food
elenment to forma distinctive food product, the quantity representation
need not be nade for each el enent.

(c) In the case of ready-to-cook stuffed poultry products, the |abe
must show the total net weight of the stuffed poultry product and the
net weight of the poultry in the product.

(2) (a) At the time of delivery of bulk neat sold by carcass, side, or
primal cut, the seller shall provide the purchaser with a witten
statenment containing the follow ng information:

(1) The nane and address of the seller;

(1'l') The date of the sale;



(1'11) The nane and address of the purchaser

(1'V) The identity of the nmeat 1in the nost descriptive terns
commercially practi cabl e;

(V) The quality grade and yield grade of the neat, if so represented,

(M) The price per pound of the neat before cutting and w apping and
the total price of the sale;

(M1) The total net weight (hanging weight) of the carcass, side, or
primal cut prior to cutting or processing;

(M11) The total net weight of the cut and processed neat delivered to
t he purchaser;

(IX) Alist by nane of all cuts of neat delivered;

(X)) An itemzed list of any and all charges over and above the
original sale price of the carcass, side, or primal cut;

(XI') A separate indication of the quantity of any neat or other
commodity received by a consunmer purchaser as an inducenent in
connection with the purchase of the carcass, side, or primal cut.

(b) The witten statement shall not include the weight of any neat or
other commodities received by the purchaser as a bonus offer or gift in
connection with the purchase of the carcass, side, or primal cut. The
statenment shall include a description of whether the sale is from the
forequarter or hindquarter.

35-14-114. Method of sale - special nonfood products.

(1) Al coal, coke, and charcoal shall be sold by weight. Al bul k
sal es shall be acconpanied by a weight certificate, ticket, or invoice,
as set forth in section 35-14-122 (6).

(2) (a) In addition to other nethods of measurenent, notor fuels may be
sol d by gallon equivalents pursuant to the requirenents of section 8-20-
232.5 CRS., notwithstanding the provisions of any National Institute
of Standards and Technol ogy handbook or other national standard that is
adopted by this state.

35-14-115. Machine vended commodities. (1) Each vendi ng machi ne which
di spenses comodities in package form shall indicate:

(a) Proper identity;
(b) Net quantity; and

(c) Nanme, address, and telephone nunber of the vendor or of the
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responsi bl e party.

(2) The requirenents for product identity and net quantity can be net
either by display of the package or by information posted on the outside
of the machi ne.

35-14-116. Railroad car tare weights. (1) Wenever stenciled tare

wei ghts on freight cars are enployed in the sale of conmodities or the
assessnment of freight charges, the follow ng conditions and requirenents
shal | apply:

(a) Al newy stenciled or restenciled tare weights shall be

accurately represented to the nearest one hundred pounds for inch pound
units and to the nearest fifty kilograns for nmetric units, and the
representation shall include the date of weighing.

(b) The allowable difference between actual tare weight and stenciled
tare weight on freight cars in use shall be:

(1) If in inch pounds:

(A) Plus or mnus three hundred pounds for cars of fifty thousand
pounds or | ess;

(B) Plus or mnus four hundred pounds for cars over fifty thousand
pounds but not over sixty thousand pounds; or

(© Plus or mnus five hundred pounds for cars over sixty thousand
pounds.

(rr)y If in netric:

(A) Plus or mnus one hundred fifty kilograns for cars twenty-five
t housand kil ogranms or | ess;

(B) Plus or mnus two hundred kilograns for cars over twenty-five
t housand kil ograns but not over thirty thousand kil ograns; or

(© Plus or mnus tw hundred fifty kilograns for cars over thirty
t housand ki | ograns.

(c) Tare weight determnations for verification or change of stenciled
wei ghts shall only be nade on properly prepared and adequately cleaned
freight cars.

(d) Tank cars, covered hopper cars, flat cars equipped with nultideck
racks or special superstructures, nechanical refrigerator cars, and
house-type cars equi pped with special |ading protective devices nust be
reweighed and restenciled only by owiers or their authorized
representatives if the <car bears no lightweight (enpty weight)
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stenciling or if repairs or alterations result in a change of weight in
excess of the perm ssible |ightweight tol erance.

35-14-117. Unit pricing - application - inch pound or netric.
(1) Except for random weight packages unit priced in accordance wth
rul es and regul ati ons and uni form wei ght packages of cheese and cheese
products wunit priced in the same manner and by the same type of
equi prrent as random wei ght packages, any retail establishnent providing
unit price information in addition to the total price for any comodity
shall also provide the unit price information for all such commodities
as required by rules and regul ati ons.

(2) Ether netric or inch pound wunit prices may be wused for
commodities marked in either systen except that, when unit price is
changed to netric for any given type of comodity, unit pricing for al
sources or suppliers of that conmmodity shoul d change to netric.

35-14-118. Declarations on packages. (1) Except as otherw se provided
in this article, any coomodity in package form shall bear on the outside
of the package a definite, plain, and conspi cuous declaration of:

(a) The net quantity of the contents in terns of weight, measure, or
count; and

(b) In the case of any package not sold on the prem ses where packed,
the nane and place of business of the manufacturer, packer, or
distributor.

(2) Under paragraph (a) of subsection (1) of this section, the
comm ssioner, by regulation, shall establish reasonable variations or
tol erances to be allowed and al so exenptions as to small packages.

35-14-119. Msleading packages - allowances. No commodity in package
form shall be so wapped, nor shall it be in a container so nade,
fornmed, or filled as to mslead the purchaser as to the quantity of the
contents of the package, and the contents of a container shall not fal
bel ow such reasonable standard of fill as may have been prescribed for
the commodity in question by the conm ssioner.

35-14-120. Declaration of wunit price on randomweight packages. In
addition to the declarations required by section 35-14-118, any package
being one of a lot containing random wei ghts of the sanme commobdity and
bearing the total selling price of the package shall bear on the outside
of the package a plain and conspicuous declaration of the price per
single unit of weight.

35-14-121. Weigher - qualification - certification - revocation
(1) A person who has sufficiently good noral character to carry on the
busi ness stated in the application, subject to section 24-5-101 C R S.,
who has the ability to weigh accurately nake correct weight
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certificates, and who has received from the conm ssioner a certificate
of certified weigher may use the title of and shall be authorized to act
as a certified weigher.

(2) An application for a certificate of certified weigher shall be
made upon a form provided by the conm ssioner. The application shall
i nclude evidence that the applicant has the qualifications required by
subsection (1) of this section.

(3) The conmi ssi oner may adopt rul es for det er mi ni ng t he
qualifications of the applicant for a license as a certified weigher.
For the purpose of determning qualifications of the applicant, the
conmm ssi oner nmay approve the qualifications of the applicant upon the
basis of the information supplied in the application or he may exam ne
such applicant orally or in witing or both. He shall grant
certificates of certified weigher to such applicants as may be found to
possess the qualifications required by subsection (1) of this section.
The comm ssioner shall keep a record of all such applicants and of all
certificates issued.

(4) The comm ssioner may, upon request and wthout charge, issue a
limted certification as a certified weigher to any qualified officer or
enployee of a nunicipality or county of this state or of a state
comm ssion, board, institution, or agency authorizing such officer or
enpl oyee to act as a certified weigher only within the scope of his
of ficial enploynent.

(5) Al certificates of certified weighers in existence as of June 30,
1983, shall expire Decenber 31, 1988. Al certifications issued on and
after July 1, 1983, shall expire five years after issuance. Renewal
applications shall be in such formas the comm ssioner shall prescribe.

(6) The followng persons shall be permtted, but shall not be
required, to obtain certification as certified weigher:

(a) A weights and neasures officer when acting within the scope of his
official duties;

(b) A person weighing property, produce, commodities, or articles that
he or his enployer, if any, is buying or selling; and

(c) A person weighing property, produce, conmodities, or articles in
conformty with the requirenents of federal law or the laws of this
state relative to warehousenen or processors.

(7) The commi ssioner, in accordance with section 24-4-104, C R S., my
suspend, deny, revoke, restrict, place on probation, or refuse to renew
the certificate of any certified weigher or applicant for such
certificate if such certified weigher or applicant has been convicted in
any court of conpetent jurisdiction of violating any provision of this
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article or if the commssioner is satisfied that the weigher has
viol ated any provision of this article.

35-14-122. Public scales - requirenents - weight certificates -
procedures - records. (1) (a) Provision shall be nmade for official
certified scales throughout the state for the purpose of doing public
weighing if the scale owners agree to neet the requirements of this
article. Such scales shall be operated only by a certified weigher
Al equipment used by certified weighers shall be approved by the
conmi ssi oner .

(b) The conmi ssioner shall require the owner or operator of all
certified scales to post on the outside of the scale house, where it can
be conveniently observed by all persons, a sign at |east twelve inches
high and thirty-six inches |long, stating the maxi mum wei ghing capacity
of the scale. No person shall weigh or attenpt to weigh any article or
| oad having a greater weight or suspected weight greater than the rated
capacity of the scale.

(2) (a) It shall be the duty of each certified weigher to weigh upon

the certified scales any |oad delivered at the scales for wei ghi ng when
engaged to do so by any person and to issue a certificate of correct
weight. The certificate of correct weight shall state the gross weight
of the load, the tare weight, the net weight of the |load, and the date
of wei ghi ng. In addition, the weight certificate shall indicate the
state |icense nunber of the vehicle, or other positive identification, a
serial nunber, the nane of the shipper or the owner of the l|oad, the
nature of the load, the nane of the receiver of the |oad, whether the
driver is off or on the scale, the nane of the certified weigher, and
the location of the certified scale. For issuing a certificate, the
certified weigher may charge a reasonabl e fee; except that no charge nmay
be made for weighing done or for certificates issued upon the demand of
the comm ssioner or any enployee acting in an official capacity under
the provisions of this article.

(b) Al certified weighers shall keep a daily register in which they
shall enter every transaction by them as certified weighers, including
the gross wei ght of each |oad, the weight of the vehicle, the net weight
of the load, the |icense nunber of the vehicle, if any, the nane of the
deal er or owner, the nane of the weigher, the name of the person for
whom the weighing was done, and the date of weighing. The daily
regi ster shall be kept by the certified weigher and shall be open at all
times to inspection by the supervisor of neasurenents standards and al
other inspectors of the departnent and by any other person interested
therein. Such daily registers shall be kept for a period of two years.

(3) A weighing nmade of any vehicle or conbination of vehicles to

ascertain the gross, tare, or net weight for comercial purposes or
certification by a certified weigher shall not be determned by any
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procedure denomnated as a split-weighing or fore-and-aft draft. The
gross, tare, or net weight of any vehicle or conbination of vehicles as
a single wunit shall be determined upon scales wth platforns of
sufficient size to acconmodate the vehicle or conbination of vehicles as
one entire unit; except that the gross, tare, or net weight of a
conbi nation of vehicles may be determned upon a scale which will not
accommodat e the conbination of vehicles as one entire unit if the same
are separated and the weight of each nenber thereof can and is
determ ned separately as an independent unit. In such cases, weight
certificates shall be issued for each such separate wei ghing.

(4) The certified scales shall be available for use by the public each
day of the year during all reasonabl e business hours. Sundays and ot her
| egal holidays are except ed.

(5) Al persons, firnms, and corporations which do public weighing for
a fee shall keep a conplete record of each such weighing for a period of
two years, and at |east one copy of each weighing certificate shall be
retained on record at the place of weighing.

(6) (a) Al comodities bought, sold, delivered, or in the process of
changing ownership which use the weight of the content for final
determnation and settlenent shall be weighed on a certified scale if
nei ther the buyer nor the seller owns his own scale. The weigher shal
Issue a weight certificate containing all the information required by
subsection (2) of this section to both the buyer and the seller. If the
buyer or seller owns his own scale licensed by the departnent and uses
such scale to determ ne the weight of such conmodities, such party shal

I ssue a ticket or invoice in duplicate to the other party. Said ticket
or invoice shall contain all the information required by subsection (2)
of this section.

(b) Al comodities bought, sold, delivered, or in the process of
changing ownership for which a weight certificate, ticket, or invoice
has been issued pursuant to paragraph (a) of this subsection (6) and
whi ch are being haul ed or transported on the streets, roads, or highways
of this state shall be acconpanied with a weight certificate or a ticket
or invoice containing the information required by subsection (2) of this
secti on.

35-14-123. Weighing and neasuring device sales and repair -
certification of service persons (1) Except as provided in subsection
(11) of this section, before installing or performng any repairs or
services on any weighing or neasuring device which is required to be
licensed in this state, a person shall nake witten application to the
comm ssioner for certification upon forms provided by the departnent.
For the purposes of this section, only one certificate is required for
each busi ness enpl oyi ng servi ce persons.

(2) Certificates for scale service persons shall be issued in the
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foll owi ng cl asses:

(a) Small capacity, up to one hundred pounds;

(b) Mediumcapacity, up to two thousand pounds;
(c) Large capacity, two thousand pounds and over.

(3) If ten percent or nore of the devices installed or repaired in any
one cal endar year by a service person are rejected, such person shall be
ordered to appear before the commssioner in accordance with the
provi sions of section 24-4-104, CRS., to show cause why the persons
certificate should not be revoked.

(4) Test weights totaling a mnimum of ten percent of the rated
capacity of any large capacity scales nust be used in the repairing or
testing of such scales. Each section of scales having nultisection-type
construction shall be tested.For the repairing or servicing of scales
using ratio weights, tests shall be nmade up to the capacity of the
| ar gest denom nation of the ratio weight on hand.

(5) (a) No scale service person shall possess any test weights other
than those weights neeting the requirenents of the National Institute of
St andards and Technol ogy handbook 105-1: "Field Standard Wi ghts", and
any supplenments or additions thereto. Wights enployed in the testing,
servicing, or repairing of a scale shall conform to the tolerances
prescribed for such weights as set forth in said handbook 105-1, and any
supplenents or additions thereto, and scale service persons shal
maintain their testing equi pmrent within such tolerances at all tines.

(b) Al repairs and adjustnents made by weighing or neasuring device
servi ce persons shall conformto the technical requirenents for weighing
and neasuring devi ces adopted in accordance with section 35-14-105.

(6) Each service person shall annually submt weights and standards to
the |aboratory for «certification. Except that if such weights or
standards are annually certified in another state by that state’'s
metrol ogy |aboratory and evidence is shown of current certification,
traceable to standards of the National Institute of Standards and
Technol ogy, which is Iess than a year fromdate of issuance, the service
person shall be exenpt from obtaining a Colorado certificate for the
current year.

(7) Upon the conpletion of an installation or the repair of any
device, the service person shall submt a placing-in-service report to
the comm ssioner within ten days after such conpletion date. The report
shall include a scale status report for scale capacities of five
t housand pounds or nore. Any wei ghing or neasuring device tagged for
repairs by the comm ssioner shall be repaired by the service person
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within thirty days after receiving notification from the owner of the
devi ce.

(8) Any person shipping, delivering, or installing weighing and
measuring devices shall cause a placing-in-service report to be filed
with the comm ssioner within ten days after conpleting such action. The
pl aci ng-i n-service report shall indicate the date of shipnent, delivery,
or installation, the nane and address of the user or operator, and the
serial nunber, type, and capacity of such device.

(9) Al licenses and certificates issued on or after July 1, 1983,
shal |l expire five years after issuance. Renewal application shall be in
such form as the conm ssioner shall prescribe. Persons |icensed or

certified as service persons shall also have authority to sell weighing
and nmeasuring devi ces.

(11) Nothing in this section shall be construed to prohibit any person
from performng any repairs or service on any weighing or nmeasuring
device which 1is condemmed or placed wunder wrk order by the
comm ssioner, but such person nmay not renove any tag placed on any
wei ghing or neasuring device pursuant to the requirenents of this
article.

35-14-124. lnaccurate devices - stickers - tags - wre seals. (1) A
blue tag indicating "Wrk Oder" shall be placed on any weighing or
nmeasuring device which in the judgnent of the comm ssioner is out of
tolerance or in need of mnor repairs. The owner or agent of the device
shall call or notify a serviceman within two days of the date shown on
the tag. Repairs nust be made within thirty days, and, if not so nade,
the device shall be renoved from comercial use. If the serviceman
cannot conplete repairs due to delay in obtaining parts or other
justified circunstances, the comm ssioner nmay extend the tine I[imt for
repair for a reasonable tine.

(2) A red tag indicating "CONDEM\NED' shall be placed on any weighing
or neasuring device that is to be renoved fromuse. The tag's wire seal
shall be so placed as to nake the device unusable in any form

(3) (a) A device which requires a license and for which the |icense

fee has not been paid shall be sealed with a wire seal and a yellow tag
i ndicating that said device is sealed for nonpaynent of the |license fee.
A device sealed with a yellow tag shall not be used for any comerci al
pur pose. Devices which are being held for resale and are not being used
need not be seal ed and tagged for nonpaynent.

(b) Wien a weighing or neasuring device is found in a comercial
establishnment, it shall be prima facie evidence that said device is
bei ng used or enployed. Such device nust be properly licensed or have a
wire seal and yell ow tag attached.
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(4) The official state seal, showng the condition of the device, is

the only seal permtted on a device. No stickers indicating such
statenents as "Tested and Correct” or "Tested and Sealed" shall be
placed on any weighing or neasuring device by any operator thereof,
servi ceman, or other person

35-14-124.5. Disciplinary powers (1) The conm ssioner may deny an
application for, refuse to renew, revolk, or suspend a I|icense or
certificate or place a licensee or certificate holder on probation, if
such person has:

(a) Violated any provision of this article or of any rule adopted by
t he comm ssioner under this article;

(b) Been convicted of a felony under any state or federal |aw, except
that, in considering a conviction of a felony, the comm ssioner shall be
governed by section 24-5-101, CR S.;

(c) Commtted a fraud or deception in the procurenent or attenpted
procurenent of a license or certificate;

(d) Failed to conply with a lawful order of the comm ssioner
concerning the admnistration of this article;

(e) Been convicted of deceptive trade practices under any state or
federal | aw

(f) Used a commercial measuring device or noisture - testing device in
deceptive trade practices in violation of any state or federal |aw

(2) Al proceedings concerning the denial, refusal to renew,
revocation, or suspension of a license or certificate or the placing of
a licensee or certificate holder on probation shall be conducted

pursuant to article 4 of title 24, CR S

(3) Any previous violation of this article by an applicant or
associ ate of the applicant shall be sufficient grounds for denial of a
i cense. For purposes of this subsection (3), "Associate" neans:

(a) A person associated with the applicant in the business for which
such applicant seeks to be licensed or certified,

(b) A partner, officer, director, or stockholder of nore than thirty
percent of the outstanding shares of a partnership or corporation, when
such partnership or corporation is the applicant.

35-14-125. Household scales. (1) No overload type of spring scale or
bal ance, commonly known as household scales, shall be used or enployed
in any commrercial establishnment for the weighing of any commodity sold
or offered for sale to the public. Such scales nmay be sold or offered
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for sale for household use only.

(2) No such household scale shall be sold or offered for sale by any
manuf acturer or vendor for use or service whatsoever unless the dial or
reading face is plainly and conspicuously marked with the wordi ng "Not
| egal for use in trade"

(3) Any household scale found in comercial use shall be subject to
I mmedi at e confiscati on and condemmati on.

35-14-126. Commerci al weighing device exenption - |licensing - testing.
(1) The follow ng classes of devices shall be exenpt fromlicensing and
testing:

(a) Person weighers also referred to as pennywei ght scal es;

(b) Any scale used as an in-plant scale to determ ne ingredients or
ot her such services where the end product or service is determ ned by
sonme neans ot her than the in-plant scale;

(c) Those scales operated by the United States postal service;

(d) Postal scales used exclusively for determning postage fees and
where final determ nation of weight is made by the United States postal
servi ce;

(e) A pharmacist’s prescription scale having less than a four-ounce
capacity.

35-14-127. Licenses - fees - stickers - certificates. (1) Before any
person operates any scale, textile neter, or cordage neter for
commerci al purposes, except those exenpted in section 35-14-126, he
shall first procure from the departnent a l|license as provided for in
this section. Al'l such licenses shall expire on the June 30 next
succeedi ng the date of issue.

(2) Any person desiring to obtain a license for the operation of a
scale, textile neter, or cordage neter shall nake application therefor
to the departnment upon a form furnished by the comm ssioner which shal
contain such information as the conmm ssioner may, by rule or regul ation,
require. Every application for license shall be acconpanied by the
proper fee as established by this article.

(3) The conmm ssioner shall test or cause to be tested for accuracy
every scale, textile neter, or cordage neter for which a license has
been issued at I|east once every twelve nonths or nore often if

necessary. It is the duty of the inspector making the tests to nake
m nor adjustnments to all scales, textile nmeters, and cordage neters that
may be necessary to make them neasure correctly. If the design,

construction, or location of any scale, textile neter, or cordage neter
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IS such as to require a testing procedure involving special equipnent or
accessories or an abnormal anount of |abor, such equi pnent, accessori es,
and | abor shall be supplied by the owner or operator of said scale
textile nmeter, or cordage neter as required by the conmm ssioner.
Nothing in this section shall prevent an inspector fromtesting a scale,
textile nmeter, or cordage neter before the issuance of a license if the
license fee is paid or is in the process of being paid.

(4) (a) The annual license fee for scales is based on capacity as
fol | ows:

(1) Scales with a capacity of 80,001 pounds and over $100. 00

(1) Scales with a capacity of 30,001 pounds through 80,000
POUNAS. . . o $75. 00

(Ir1r) Scales wth a capacity of 10,001 pounds through 30,000
POUNAS. . . .. $40. 00

(I'V) Scales with a capacity of 2,001 pounds through 10, 000 pounds
$20. 00

(V) Scales with a capacity of 451 pounds through 2,000 pounds
$12. 00

(M) Scales with a capacity of 76 pounds through 450 pounds
$7.00

(M1) Scales with a capacity of 75 pounds or less $5.00

(b) The capacity of a given scale shall be determned by the
manuf acturer’s rated capacity.

(c) The annual license fee for belt conveyor and in-notion railroad
scal es shall be one hundred twenty-five dollars per scale.

(5) The annual license fee for textile nmeters is five dollars per
neter.

(6) The annual I|icense fee for cordage nmeters is five dollars per
net er.

(7) The annual license fee for noisture neters is twenty dollars per
neter.

(8) The license fee for certified weighers is five dollars.

(9) The license fee for persons who sell or install devices is five
dol | ars.
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(10) The license fee for weighing and neasuring device servicenen is
five dollars.

(11) Upon paynent of the required fee, the departnment shall issue a
license certificate and identification sticker for each |icensed device.
Any license issued under this article shall apply only to the device
| i censed.

(12) The fee for a special test where passenger vehicles or light duty
pi ckup trucks are used shall not exceed twenty-five dollars per hour
plus the m | eage charge set forth in section 24-9-104, C R S. 1973. The
fee for a special test where scale test trucks are used shall not exceed
twenty-five dollars per hour plus one dollar and twenty-five cents per
mle traveled. The conmm ssioner shall review and set the fees annually
at a rate not to exceed actual costs. If any test of a device at one
| ocation requires tine beyond the first day, the special test fee shal
be effective for the balance of tinme after one day and until the test is
conpl eted. The special test fee may be charged for any test nade at the
request of the owner of the device.

(13) Al license fees and testing fees collected by the departnent
under this article shall be transmtted to the state treasurer, who
shall credit the same to the general fund.

35-14-128. Laboratory approval - service and fees - condemnation.
(1) Wights and neasures will not be approved by the departnent’s
| aboratory unless the design and construction of the unit conplies with
the design and construction requirenments prescribed by the National
Institute of Standards and Technology set forth in handbook 105-1:
"Field Standard Weights"; handbook 105-2: "Field Measuring Flasks";
handbook 105-3: "Metal Volunetric Field Standards"; and circular 547
"Precision Laboratory Wi ghts"; and any suppl enents or revisions to such
handbooks or circul ar.

(2) The laboratory may require that specified standards submtted for
calibration be <cleaned or sanded, scraped, and painted before

subm ssi on. Precision weights, volune, and |length standards shall be
cl eaned and dried before subm ssion. The fee for any netrol ogy service
shall not exceed twenty dollars per hour. The comm ssioner shall set

the fee annually at a rate not to exceed actual costs. Wen netrol ogy
services are to be perfornmed outside the I|aboratory, the |aboratory
shall be reinbursed for travel and tine at the same rates for specia
tests set forth in section 35-14-127 (12).

(3) The | aboratory may seize any weight, neasure, or standard which it
deens not to be susceptible of repair. Wthin twenty-four hours after
such seizure, the l|aboratory shall cause notice of such seizure to be
served personally or by first-class mail upon the owner of such weight,
nmeasure, or standard, advising such owner of the seizure and of the
| aboratory’s intention to destroy such wei ghts, neasures, or standards,
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pursuant to section 35-14-107 (1) (k). Such notice shall also state
that the owner of such weights, measures, or standards may, wthin
twenty days after the date of personal service or mailing, request in
witing that the comm ssioner conduct a hearing to determ ne whether
such weights, neasures, or standards are not susceptible of repair. |If
a hearing is requested, it shall be conducted pronptly, and the
conm ssioner or his designated agent shall preside over such hearing,
and the | aboratory shall take no further action pending such hearing.
If hearing is not requested, the seized weights, neasures, or standards
shal | be destroyed after the expiration of the twenty-day period.

35-14-129. Misture-testing devices - specifications. (1) Before any
noi st ure-neasuring device is operated for comercial use, a |license nust
be obtained from the conm ssioner. An application for such license
shall be made wupon a form furnished by the conm ssioner. A
noi sture-testing device shall be considered in comercial use if the
results of the device are a factor in determ ning:

(a) The price of the commodity tested for noisture content; or

(b) Drying or other processing charge based upon noisture content of
the commodity.

35-14-130. CGtations - off sale. (1) The comm ssioner shall issue
citations or warning notices to anyone who has not conplied with the
requirenents of this article and may establish a tinme period to correct
any mnor violation.

(2) Products not neeting the requirenents of this article or the rules
and regul ations promul gated by the comm ssioner shall be taken off sale
and a citation issued.

35-14-131. dwvil penalties. (1) Any person who, acting alone, through
a servant or agent, or as the servant or agent of another person conmts
any of the acts enunmerated in subsection (2) of this section shall be
subject to a civil penalty of not nore than seven hundred fifty dollars
for each day of violation.

(2) It is aviolation for any person to:

(a) Sell, offer, or expose for sale or hire or have in his possession
for the purpose of selling or hiring an incorrect weight or measure or
any device or instrument used or calculated to falsify any weight or
neasur e;
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(b) Use, or possess for current use or for hire, in the buying or
selling of any comodity or thing, in the conputation of any basic
charge or paynent for services rendered on the basis of weight or
neasurenent, or in the determnation of weight or measurenment when a
charge is nmade for such determ nation, any weight or neasure which has
not been sealed by the comm ssioner or his designated agent within the
| ast year, wunless specific witten permssion to use such weight or
nmeasure has been received fromthe conm ssioner;

(c) D spose of any rejected or condemmed wei ght or neasure in a manner
contrary to law or regul ation

(d) Renobve, break, or deface, contrary to law or regul ation, any tag,
seal, or mark placed on any weight or nmeasure pursuant to the
requirenents of this article, except in the case of the conm ssioner or
a service person, certified pursuant to section 35-14-123, performng
duties provided for in this article or any rule adopted pursuant
t her et o;

(e) Sell, or offer or expose for sale, less than the quantity such
person represents of any comodity, thing, or service;

(f) Take nore than the quantity such person represents of any
commodity, thing, or service when, as a buyer, such person furnishes the
wei ght or measure by neans of which the anount of the commodity, thing,
or service is determ ned;

(g) Keep for the purpose of sale, advertise or offer or expose for
sale, or sell any comobdity, thing, or service in a condition or manner
contrary to the requirenments of this article;

(h) Use in retail trade, except in the preparation of packages put up
I n advance of sale and nedical prescriptions, a weight or nmeasure which
is so positioned that its indications nmay not be accurately read and the
wei ghing or neasuring operation observed from sone position which may
reasonably be assumed by a custoner; except that this paragraph (h)
shall not apply to livestock scales used in any licensed yard selling
l'i vest ock;

(i) Violate any provision of this article or any rule or regulation
promul gated under this article for which a specific penalty has not been
prescri bed;

(j) Act as or represent oneself to be a certified weigher wthout
being certified therefor, or for any certified weigher to: Falsely
certify the weight of any load, or part of any load, or of any article
what soever; falsely certify any net or gross weight required by this
article to be in said certificate; refuse to weigh any article or thing
which it is such person’s duty to weigh; or refuse to state in any
wei ght certificate anything required to be therein;
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(k) Ater a weight certificate, wuse or attenpt to use any such
certificate for any load or part of a load or for articles or things
other than for which the certificate is given, or, after weighing and
before the delivery of any articles or things so weighed, alter or
dimnish the quantity thereof;

(I') Hnder or obstruct in any way the commissioner or the
comm ssioner’s authorized agent in the performance of the conm ssioner’s
of ficial duties under this article;

(m Act as or represent oneself to be a certified weighing or
nmeasuring device service person w thout being so certified.

(3) Any civil penalty collected wunder this section shall be
transmtted to the state treasurer, who shall credit the sanme to the
general fund. Penalties shall be determ ned by the conm ssioner or the
comm ssi oner’ s desi gnee and nay be collected by the departnent by action
instituted in a court of conpetent jurisdiction for collection of such
penalty. In determning the amount of any civil penalty to be assessed,
the comm ssioner shall consider any relevant factors. The final decision
of the conmm ssioner or the conm ssioner’s designee shall be subject to
judicial review. 1In the event that such an action is instituted for the
collection of such penalty, the court may consider the appropriateness
of the anount of the penalty, if such issue is raised by the party
agai nst whomthe penalty was assessed.

35-14-132. Cimnal penalties. (1) Any person who wllfully nakes,
installs, sells or offers to sell, or uses or allows to be used on his
wei ghts or neasures any counterfeit seal, or seal of the conm ssioner
wi thout proper authority, commts a class 2 m sdeneanor and shall be
puni shed as provided in section 18-1-106, C R S. 1973.

(2) The conm ssioner shall informthe district attorney of the proper
district of any crimnal violation of this article. It is the duty of
each district attorney to whom the conm ssioner presents satisfactory
evidence of any violation of this article to cause appropriate
proceedings to be comenced and prosecuted in a court of conpetent
jurisdiction. If the district attorney fails to so act wthin a
reasonable tine, the conmm ssioner may notify and be represented by the
attorney general.

(3) Al crimnal fines inposed and collected for violations of the
provisions of this article shall be paid into the county treasury for
the use of the people of the county in which the offense was comm tted.

35-14-133. Restraining orders and injunctions. (1) If any person
fails to conply with any provision of this article or any rule or
regul ati on promul gated under this article, the conmm ssioner nmay request
the district attorney for the judicial district in which the alleged
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viol ation exists or the attorney general to bring, and if so requested
it shall be the duty of such district attorney or the attorney genera
to bring, a suit for a tenporary restraining order, prelimnary
i njunction, or permanent injunction to prevent any further or continued
vi ol ati on.

(2) Actions brought wunder this section shall be brought in the
district or county court where the violation occurs. The institution of
such injunction proceeding shall confer upon such court exclusive

jurisdiction to determine finally the subject matter of the proceeding;
except that the exclusive jurisdiction of the court shall apply only to
such injunctive proceeding and shall not preclude assessnent of civil
penalties or any other authorized enforcenent action.

35-14-134. Repeal of sections - review of functions. Secti ons
35-14-102 (3), 35-14-121 to 35-14-124.5, 35-14-127, 35-14-129, 35-14-131
(1) (d), (1) (j), and (1) (m are repealed, effective July 1, 2010.
Prior to such repeal, the licensing and certification functions of the
departnent shall be reviewed as provided for in section 24-34-104,
CRS.

Section 2. 42-3-123 (2), Colorado Revised Statutes 1973, is anended to
read:

42- 3-123 Regi stration fees - passenger-mle and ton-mle taxes. (2)
Wth respect to passenger-carrying notor vehicles, the weight used in
conputing annual registration fees shall be that weight published by the
manufacturer in approved nmanuals, and, in case of a dispute over the
wei ght of any such vehicle, the actual weight determ ned by weighing
such vehicle on a certified scale, as provided in section 35-14-222 (6),
C. RS 1973, shall be conclusive. Wth respect to all other vehicles,
the wei ght used in conputing annual registration fees shall be the enpty
wei ght thereof, determined by weighing such vehicle on a certified
scal e.

Section 15, effective date - applicability. This act shall take effect
July 1, 1995, and shall apply to acts occurring on or after said date.
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